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SECOND SUBSTI TUTE HOUSE BI LL 1176

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Appropriations (originally sponsored by
Representatives O Brien, Koster, Kagi, Ballasiotes, Cairnes, Lovick
Hurst, Tokuda, Dickerson, Kenney, Canpbell, Ogden, Dunn, Santos,
Conway, Esser, Lantz, Rockefeller and Mlintire; by request of
Depart ment of Corrections)

Read first tinme 03/08/1999.

AN ACT Relating to retention of records pertaining to sexually
vi ol ent of fenses; anendi ng RCW40. 14. 060, 40. 14. 070, and 42.17.310; and
addi ng a new section to chapter 10.97 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW40.14.060 and 1982 ¢ 36 s 5 are each anended to read
as follows:

(1) Any destruction of official public records shall be pursuant to
a schedul e approved under RCW40. 14. 050. O ficial public records shall
not be destroyed unl ess:

(a) Except as provided under RCW 40.14.070(2)(b), the records are
six or nore years old;

(b) The departnent of origin of the records has nade a satisfactory
showng to the state records commttee that the retention of the
records for a mnimm of six years 1is both wunnecessary and
uneconom cal, particularly if lesser federal retention periods for
records generated by the state under federal progranms have been
est abl i shed; or

(c) The originals of official public records |ess than six years
ol d have been copi ed or reproduced by any phot ographi c or other process
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approved by the state archivist which accurately reproduces or forns a
durabl e nedium for so reproducing the original.

(2) Any lesser term of retention than six years nust have the
addi tional approval of the director of financial nmanagenent, the state
auditor and the attorney general, except when records have federa
retention guidelines the state records conmttee nay adjust the
retention period accordingly. An autonmatic reduction of retention
periods fromseven to six years for official public records on record
retention schedul es existing on June 10, 1982, shall not be nade, but
the sane shall be reviewed individually by the state records comnmttee
for approval or disapproval of the change to a retention period of six
years.

Recommendati ons for the destruction or disposition of office files
and menor anda shall be submtted to the records comm ttee upon approved
forms prepared by the records officer of the agency concerned and the
archivist. The commttee shall determ ne the period of tinme that any
office file or nmenorandum shall be preserved and may authorize the
division of archives and records managenent to arrange for its
destruction or disposition.

Sec. 2. RCW40.14.070 and 1995 ¢ 301 s 71 are each anended to read
as follows:

(1) (a) County, municipal, and other |ocal governnment agencies my
request authority to destroy noncurrent public records having no
further admnistrative or |egal value by submtting to the division of
ar chi ves and records managenent |lists of such records on forns prepared
by the division. The archivist, a representative appointed by the
state auditor, and a representative appointed by the attorney general
shall constitute a commttee, known as the |ocal records commttee,
whi ch shall review such lists and which may veto the destruction of any
or all itens contained therein.

(b) A local governnent agency, as an alternative to submtting
lists, may elect to establish a records control program based on
recurring disposition schedul es recommended by the agency to the | ocal
records commttee. The schedules are to be submtted on forns provi ded
by the division of archives and records managenent to the | ocal records
commttee, which may either veto, approve, or anmend the schedule
Approval of such schedule or anended schedule shall be by unani nous
vote of the | ocal records commttee. Upon such approval, the schedul e
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shal|l constitute authority for the |ocal governnent agency to destroy
the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either amended or revised by the
comm ttee.

(2) (a) Except as otherw se provided by I aw, no public records shal
be destroyed until approved for destruction by the |ocal records
commttee. Oficial public records shall not be destroyed unless:

((2)) (i) The records are six or nore years ol d;

((2)) (ii) The departnment of origin of the records has nade a
sati sfactory showng to the state records commttee that the retention
of the records for a mninmum of six years is both unnecessary and
uneconom cal, particularly where | esser federal retention periods for
records generated by the state under federal progranms have been
establ i shed; or

((3y)) (i) The originals of official public records |less than
six years old have been copied or reproduced by any photographic,
photostatic, mcrofilm mniature photographic, or other process
approved by the state archivist which accurately reproduces or fornms a
durabl e nmedium for so reproducing the original.

An automatic reduction of retention periods fromseven to six years
for official public records on record retention schedul es existing on
June 10, 1982, shall not be made, but the same shall be reviewed
individually by the | ocal records commttee for approval or di sapproval
of the change to a retention period of six years.

The state archivist may furnish appropriate information,
suggestions, and guidelines to |ocal governnment agencies for their

assistance in the preparation of l|ists and schedules or any other
matter relating to the retention, preservation, or destruction of
records under this chapter. The local records commttee may adopt

appropriate regul ati ons establishing procedures to be followed in such
matters.

Records of county, nmunicipal, or other |ocal governnent agencies,
designated by the archivist as of primarily historical interest, may be
transferred to a recogni zed depository agency.

(b) Records of investigative reports prepared by any state, county,
muni ci pal, or other | aw enforcenent agency pertaining to sex offenders
contained in chapter 9A. 44 RCWor sexually violent offenses as defined
in ROW71.09.020 that are not required in the current operation of the
| aw enforcenent agency or for pending judicial proceedings shall,
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followng the expiration of the applicable schedule of the |aw
enforcenent agency’'s retention of the records, be transferred to the
Washi ngton association of sheriffs and police chiefs for pernanent
electronic retention and retrieval. Upon electronic retention of any
docunent, the association shall be permtted to destroy the paper copy
of the docunent.

(c) Any record transferred to the Washington association of
sheriffs and police chiefs pursuant to (b) of this subsection shall be
deened to no longer constitute a public record pursuant to RCW
42.17.020 and shall be exenpt from public disclosure. Such records
shall be dissemnated only to crimnal justice agencies as defined in
RCW 10.97.030 for the purpose of determining if a sex offender net the
criteria of a sexually violent predator as defined in chapter 71.09
RCW

Sec. 3. RCW42.17.310 and 1998 ¢ 69 s 1 are each anended to read
as follows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32. 330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer’s right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |aw enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nmenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcement or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w t nesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure

2SHB 1176. PL p. 4
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comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmulated or
recomended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.
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(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportation conm ssi on under RCW81. 34. 070, except
that the sunmaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and conmmercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc devel opnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nmenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom niuns, |and developnents, or comon-interest comunities
affiliated wth such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunmes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information nmay be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title IV-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of

2SHB 1176. PL p. 6
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heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of

gover nnent and national and state |icensing, credenti al i ng,

i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of

a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this

information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address

and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 nmaintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
woul d result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW

p. 7 2SHB 1176. PL
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against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngt on
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent commttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and commercial information requested by the public
stadium authority from any person or organi zation that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Nanmes of individuals residing in emergency or transitiona
housing that are furnished to the departnment of revenue or a county
assessor in order to substantiate a claimfor property tax exenption
under RCW 84. 36. 043.

(I'l)y The nanmes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di scl osed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers with whomto share rides.

(mm Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that is
provi ded to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the

2SHB 1176. PL p. 8
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submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(nn) Records maintained by the board of industrial insurance
appeals that are related to appeals of crine victinms’ conpensation
claims filed wth the board under RCW 7. 68. 110.

(oo0) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(pp) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A. 44 RCWor sexually violent offenses as
defined in RCW71. 09. 020, which have been transferred to the WAshi ngton
association of sheriffs and police chiefs for pernmanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

p. 9 2SHB 1176. PL
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NEW SECTION. Sec. 4. A new section is added to chapter 10.97 RCW

to read as foll ows:

Nothing in RCW 40.14.060, 40.14.070, or 42.17.310 precludes

di ssem nati on of
nonconvi cti on dat a,

2SHB 1176. PL

crimnal history record information, including
for the purposes of this chapter.

~-- END ---



